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“a transfer of money or property without 
adequate consideration”



QUID PRO QUO CONTRIBUTION



Proof of: 

• Intent to make a contribution that 
exceeds the fair market value of 
the goods and services received

• Actual contribution in excess of 
the fair market value of the goods 
and services received



Soliciting New Members:

• Fair market value of 
benefits

• Tax-deductible amount



Contemporaneous
Written 
Acknowledgement



“Goods and Services”



P E N A LT I E S

L O S T  D E D U C T I O N



Good

Faith 

Estimate



Fair Market Value:

the price that something 
would sell for on the 
open market

NOT COST



What Can I Ignore? 



Certain Membership Benefits Disregarded

If  offered as a benefit of  a membership for $75 or less:

• Rights or privileges that can be exercised frequently during the 

membership period: 

• Free admission

• Free parking

• Discounts

• Preferred access to goods or services

• Admission to members-only events with a cost per person 

(excluding overhead) of  $11.10 (2019 limit) or less



Certain Membership Benefits Disregarded

• Benefits offered for a membership payment of  $55.50 (2019 

threshold) or more when the only benefits provided are token 

items (bookmarks, calendars, key chains, mugs, posters, t-shirts, 

etc.) bearing the museum’s logo that together cost no more than 

$11.10 (2019 limit) or would if  the museum had to pay for them.

• All benefits offered have a total fair market value of  no more than 

2 percent of  the membership payment or $111 (2019 level), 

whichever is less.



Certain Membership Benefits Disregarded

• Publications (newsletters, guides, etc.) that are not “commercial 

quality” because they are primarily informational, aren’t sold to 

non-members, do not contain advertising, and do not contain 

commissioned articles. Professional journals are commercial quality.



DONOR-ADVISED FUNDS



Donor

DAFMuseum

Tax-
Deductible 
Contribution

Grant

Thank You

STUFF



What about IRAs?



Private Foundations



Resources

• Acknowledgement Letter and Disclosure Requirements: 

• https://www.irs.gov/pub/irs-pdf/p1771.pdf

• https://www.irs.gov/charities-non-profits/charitable-

organizations/charitable-contributions-quid-pro-quo-

contributions

https://www.irs.gov/pub/irs-pdf/p1771.pdf
https://www.irs.gov/charities-non-profits/charitable-organizations/charitable-contributions-quid-pro-quo-contributions


Resources

• Disregarded Membership Benefits: 

• 26 CFR 1.170A-13(f)(8): 

https://www.law.cornell.edu/cfr/text/26/1.170A-13

• IRS Revenue Procedure 90-12:  https://www.irs.gov/pub/irs-

tege/rp_1990-12.pdf

• IRS Annual Inflation Adjustments (see 513(h)(2) adjustments in 

section .34) : https://www.irs.gov/pub/irs-drop/rp-18-57.pdf

https://www.law.cornell.edu/cfr/text/26/1.170A-13
https://www.irs.gov/pub/irs-tege/rp_1990-12.pdf
https://www.irs.gov/pub/irs-drop/rp-18-57.pdf


Resources

• DAF Limitations: 

• IRS Notice 2017-73: https://www.irs.gov/pub/irs-drop/n-17-

73.pdf

• Sponsoring Organization Guidance: 

• https://www.fidelitycharitable.org/faqs.shtml#grants

• https://www.schwabcharitable.org/public/file/P-8327431

https://www.irs.gov/pub/irs-drop/n-17-73.pdf
https://www.fidelitycharitable.org/faqs.shtml#grants
https://www.schwabcharitable.org/public/file/P-8327431


Resources

• IRA Limitations:

• 26 USC 408(d)(8)(C):

https://www.law.cornell.edu/uscode/text/26/408

• Financial Institution Guidance:

• https://www.fidelity.com/learning-center/personal-

finance/retirement/qcds-the-basics

additional note from Laura:
If there were representatives at the AMMC conference from museums that have lawyers that might not know about our museum 
attorneys’ group and our conference, here is an email address for that to write to in order to learn more: OGC-MAG@si.edu. 
(Please note that we do have some membership criteria.) Also, here’s a link to our most recent Legal Issues in Museum 
Administration conference: https://www.ali-cle.org/course/Legal-Issues-in-Museum-Administration-2019-CA013. Please note 
that lawyers and non-lawyers alike are present at the conference, and we often get administrators from small museums that don’t 
have in-house counsel.

https://www.law.cornell.edu/uscode/text/26/408
https://www.fidelity.com/learning-center/personal-finance/retirement/qcds-the-basics



